
LATINOS SUE CITY FOR BASIC SERVICES MODESTO'S SOUTHWEST AREA LINED BY 
ISLANDS OF DESPAIR, RESIDENTS' LAWSUIT CONTENDS 
 
BY MICHAEL G. MOONEY, BEE STAFF WRITER 
8/19/2004 
 
Latinos sued the city and Stanislaus County on Wednesday, claiming they are discriminated 
against because their southwest Modesto neighborhoods lack basic services. 
 
The lawsuit was filed in federal district court in Fresno by two community groups and 16 Latino 
residents from southwest Modesto. It contends city and county annexation "policies, practices 
and procedures … have a discriminatory effect and violate state law and regulations, federal law 
and regulations and the Constitution of the United States." 
 
Those procedures have created islands of despair, the lawsuit contends - long-neglected 
neighborhoods outside Modesto's city limits in which residents are left to fend for themselves. 
 
The lawsuit, if successful, could put in jeopardy millions of dollars in state and federal funding 
received by the city and county until the public service issue is resolved. 
 
The lawsuit describes the southwest Modesto neighborhoods as "slumlike," and lacking the 
most basic of public services - adequate street lighting, sidewalks, parks and storm drainage. 
They also lack adequate police and fire protection. 
 
The neighborhoods include: 
 
* The "Garden," an area in and around Sutter and Garden avenues. 
 
* "No Man's Land," an area in and around Hatch Road and Church Lane. 
 
* "Bret Harte," an area in and around Imperial Avenue and Dallas Street. 
 
* The "Robertson Road area." 
 
"Latino residents of the unincorporated neighborhoods of Modesto have suffered enough," said 
Maria Blanco, executive director of the Lawyers Committee for Civil Rights of the San Francisco 
Bay Area. 
 
Blanco addressed a Wednesday morning news conference at the DoubleTree Hotel in 
downtown Modesto announcing the lawsuit. 
 
"While Stanislaus and Modesto spend public funds on the multimillion-dollar Gallo Arts Center, 
and Modesto maintains more than 60 parks and three golf courses," Blanco said, "these 



residents live in neighborhoods with no sidewalks and roads that become deeply rutted, muddy 
and flooded with pools of standing water that stagnate for weeks a time. 
 
"Their unlit streets attract crime and garbage dumping. Their calls to 911 go unanswered." 
 
City Attorney Michael Milich and Brad Kilger, director of the city's Department of Community and 
Economic Development, declined comment Wednesday, saying they had not yet had a chance 
to read the complaint. 
 
OFFICIAL SAYS SOME COMPLAINTS TAKEN CARE OF 
 
County Counsel Mick Krausnick said many of the allegations contained in the complaint are 
inaccurate. 
 
"We don't think they'll be able to meet their burden (of proof)," Krausnick said, "and many of the 
issues they bring up have already been taken care of." 
 
Among those issues, Krausnick said, is an allegation that the county in May 2002 failed to 
deliver, as promised, $1 million worth of sewer improvements to the Robertson Road area. 
 
"The board has already taken action on the Robertson Road situation," Krausnick said. "The 
county has allocated numerous funds to the Bret Harte area and many others listed in the suit." 
 
In July, members of the Modesto City Council voted to place a Measure M advisory vote - to 
extend city sewer services to the Robertson Road area - on the November ballot. 
 
Speaking through an interpreter at the news conference, Bret Harte area resident Magdalena 
Mercado said supervisors have ignored her neighborhood's repeated pleas for assistance. 
 
"Our community is neglected," said Mercado, vice president of the Committee Concerning 
Community Improvement and a lawsuit plaintiff, "because we are Latino and that is wrong. 
 
"It's time for the county to listen to us and fulfill the promises they have made to us." 
 
Supervisor Ray Simon took issue with the notion that the board has neglected the Robertson 
Road neighborhood and other unincorporated areas. 
 
"I would say that's a total falsehood," Simon said. "When the money is added up to what this 
county has given those areas, that (claim) won't hold. 
 
"It may have taken a long time to get the money together, (but) there's never enough money in 
the county to get all the projects we want done." 
 



STEADY CITY GROWTH LEFT 'ISOLATED POCKETS' 
 
The lawsuit contends Modesto has grown over the past several decades by "steadily annexing 
parcels of land largely owned and occupied by whites" and bypassing poor Latino 
neighborhoods. 
 
"As a result," the lawsuit states, "these neighborhoods are now isolated pockets of 
unincorporated, underserved land within the jurisdiction of the county and are nearly, or entirely, 
surrounded by the city." 
 
That, the lawsuit contends, is a violation of state law. 
 
Neither the county nor the city have properly addressed the issue, said attorney Brian 
Brosnahan, of the Heller, Ehrman, White & McAuliffe law firm. 
 
"It's a question of fair treatment," Brosnahan said. "These people pay their taxes but they don't 
get equal (public) services. The city and county are violating state and federal regulations and 
laws." 
 
Brosnahan, who also spoke at the news conference, said history shows that city and county 
annexation policies are discriminatory. 
 
"Entrenched patterns of discrimination don't simply disappear," he said, "they must be 
dismantled." 
 
Brosnahan's San Francisco-based law firm also is involved in a separate lawsuit filed against 
the city. 
 
In June, Latino residents sued Modesto in a state court action challenging the city's at-large 
method of electing council members. 
 
That lawsuit, which the city is seeking to have dismissed, was filed on behalf of Latino residents 
of Modesto by the Lawyers Committee for Civil Rights. 
 
Though the Lawyers Committee also is a major player in the new federal lawsuit, attorney 
Chhaya Malik said Wednesday that the lawsuits are not connected. 
 
"They deal with separate issues," Malik said. "Both lawsuits will proceed independently." 
 
Bee staff writer Joel Hood contributed to this report.  
 
 
 



ISLANDS GET QUICK SHERIFF'S RESPONSE MODESTO, COUNTY OFFICIALS HOPE 
DATA PERSUADES JUDGE TO DISMISS SERVICES LAWSUIT 
 
BY SUSAN HERENDEEN, BEE STAFF WRITER 
9/11/2006 
 
Two years ago, a San Francisco group sued the city of Modesto and Stanislaus County, saying 
the government discriminates against Latinos in four neighborhoods that are unincorporated 
islands within cities. 
 
Lawyers representing a dozen Latino residents argue that agencies provide inferior services in 
these county islands, and they cite everything from poor street lighting to a lack of sidewalks, 
parks and storm drains. 
 
Chief among their complaints is the alleged lack of speedy law enforcement. 
 
But reports recently filed in federal court -- the battleground where activists have squared off 
against officials -- show that residents in the islands get speedier services from sheriff's deputies 
than their counterparts in rural areas. 
 
Attorneys for the city and county hope the data about sheriff's response times, along with 
information about infrastructure improvements, persuades a U.S. District Court judge to toss out 
the lawsuit. 
 
They said the court is the wrong place for a debate about municipal services, because a judge 
cannot provide millions of dollars for repairs, even if the court orders them. 
 
"Most of what they want are capital expenditures, for streets and sidewalks and storm drains," 
said attorney John McDermott of Los Angeles, who represents the city of Modesto. "Where's the 
money coming from?" 
 
"I think the county has every intention of trying to gradually, as funds become available, support 
these neighborhoods," said attorney Terrence Cassidy of Sacramento, who represents the 
county. "But it can't be done overnight." 
 
On the other side is attorney Robert Rubin, legal director for the Lawyers Committee for Civil 
Rights of the San Francisco Bay Area, who filed the lawsuit on behalf of the Committee 
Concerning Community Improvement, which consists of local residents. 
 
He said the group took its case to court because residents' complaints to local officials fall on 
deaf ears. 
 



Rubin also led an effort to impose district elections in Mo- desto, by filing a separate lawsuit that 
makes the city a test case for the California Voting Rights Act of 2001. 
 
The law says courts may impose district elections if at-large elections produce racially polarized 
voting patterns. 
 
The lawyers committee believes district elections would give minorities a bigger say in local 
politics. But Stanislaus County Superior Court Judge Roger Beauchesne rejected their petition 
in March 2005. 
 
The judge said the state law is unconstitutional. Rubin appealed the ruling and will argue his 
case Wednesday before the 5th District Court of Appeals in Fresno. 
 
The two lawsuits are related, Rubin said. 
 
If the 10,600 people who live in the four neighborhoods in question were Modesto residents, 
they might be able to get a Latino on the City Council and have more say over the services in 
their neighborhoods, Rubin said. 
 
Now, the city says it has no duty to provide services in unincorporated areas and the county 
says it does not provide the services some residents are seeking. 
 
Both agree that annexing the neighborhoods doesn't pencil out. 
 
"My clients are left in this game of finger-pointing, or better yet, this game of pass the buck, 
where if it was up to the city and the county, no one would be responsible," Rubin said. 
 
RESIDENTS CALL FOR IMPROVEMENTS 
 
Some residents who live near Bret Harte Elementary School agree. 
 
They live in a dusty unincorporated area where the shoulders of narrow streets are made of dirt; 
nearby residents within city boundaries have sidewalks. 
 
Some pay to hook onto the city sewer, while others depend on septic tanks. 
 
Mattresses, tires and yard waste fill many alleys. 
 
And children trudge through puddles in the winter, because there are no storm drains to carry 
rainwater away. 
 
Like their counterparts in middle-class neighborhoods, parents worry about speeding cars. But 
the sounds of crowing roosters can be heard coming from back yards. 



 
Julie Alderete, 17, recalled the puddles that formed on rainy days, when she walked to near- by 
Hanshaw Middle School. 
 
"I would get my brand-new shoes dirty walking in the mud," she said. 
 
Ernesto Mon- talbo, a con- struction worker, said he appreciates streetlights the county installed 
a year ago, because they cut down on crime. 
 
But he also wants speed bumps and improvements to nearby Fairview Park, because motorists 
drive too fast and children need somewhere to play. 
 
"We've got a park which ain't even a park," he said. "It's more like a dump, really." 
 
Pauline Vicente has video cameras trained on her front yard and bullet holes in her door. 
 
She said neighbors feel betrayed by young boys who go haywire when they get involved in 
gangs and by government programs that never seem to deliver. 
 
"There's nothing much we can do around here if nobody helps us," she said. 
 
There are 26 county islands embedded in Modesto, but only four on the south side of the city 
are included in the lawsuit. They are: 
 
* Bret Harte, an area around Imperial Avenue and Dallas Street that is 75 percent Latino. 
 
* The Garden, an area around Sutter and Garden avenues that is 63 percent Latino. 
 
* No Man's Land, an area around Hatch Road and Church Lane that is 55 percent Latino. 
 
* Robertson Road, which is 71 percent Latino. 
 
As a deadline for pretrial motions approaches, litigation over the county islands is starting to pick 
up steam. 
 
A 15-day court trial, in which a judge would hear the evidence, rather than a jury, is scheduled in 
May. 
 
McDermott already got one key issue thrown out -- whether officials pursued discriminatory 
practices when making annexation decisions that helped create the county islands. 
 
The court agreed that the city has no way to force or block annexations, which must be 
approved by an independent agency, the Local Agency Formation Commission. 



 
On Oct. 2, McDermott will ask the court to throw out any claims about substandard law 
enforcement services, including an allegation that agencies do not provide enough Spanish 
interpreters to residents who need help. 
 
He said bilingual employees and mutual aid agreements ensure adequate service, even when 
the police serve one side of a street and sheriff's deputies serve the other. 
 
If deputies cannot respond to a crime scene in one of the county islands immediately, police 
officers are sent to maintain order until they arrive. 
 
"It's a problem for Anglo unincorporated areas the same as it is for Latino unincorporated 
areas," McDermott said. 
 
COMPARISON UNFAIR, LAWYER SAYS 
 
Cassidy said he will detail the county's response to the allegations in a motion that is due in 
December, when the cutoff for such pretrial arguments arrives. 
 
He said services in the county islands are no different from services in other unincorporated 
parts of the county. 
 
He said it is unfair to compare services in the county islands with services provided by the city, 
even if they are right across the street. 
 
"There may be a misper- ception that the county has provided infrastructure in the form of 
sidewalks, sewers and storm drains in other unin- corporated areas, and has not provided it in 
their neighborhood," Cassidy said. "And that's incorrect." 
 
Bee staff writer Susan Herendeen can be reached at 578-2338 or sherendeen@modbee.com. 
 
 
CORE OF LATINO LAWSUIT TOSSED STANISLAUS COUNTY LEADERS SHOWED NO 
BIAS IN FUNDING IMPROVEMENTS, JUDGE RULES 
 
BY GARTH STAPLEY GSTAPLEY@MODBEE.COM 
8/1/2007 
 
Stanislaus County leaders showed no racial bias against poor Latino neighborhoods when they 
steered money for sewers and sidewalks to other ailing areas, a federal judge ruled Monday. 
 



The Committee Concerning Community Improvement "failed to demonstrate that the county 
intentionally discriminated on the basis of race," Judge Lawrence O'Neill wrote in an order made 
public Tuesday. 
 
Keyes, a main area cited by the Latino group as receiving preferential treatment, was 49 percent 
Latino in 2000 and probably now has a Latino majority, O'Neill wrote. 
 
The county and Modesto have prevailed in three of four parts of a 2004 civil rights lawsuit 
brought by the Latino group. The first two claimed unfair treatment by sheriff's deputies and 
unfair tax-sharing deals between city and county leaders. 
 
County officials are "cautiously optimistic" that O'Neill will throw out the fourth and final part, 
alleging racism in parks services, County Counsel Mick Krausnick said. 
 
"We did not believe that plaintiffs would be able to meet the burden of proving discrimination, 
and that is running through all of the judge's rulings," Krausnick said Tuesday. 
 
Calls to the Latino group's San Francisco civil rights lawyers, Robert Rubin and Brian 
Brosnahan, went unanswered. 
 
JUDGE: LATINOS NOT PICKED ON  
 
O'Neill, a U.S. District Court judge in Fresno, acknowledged this week that county officials' 
priority decisions for capital improvement projects may not have helped some predominantly 
Latino, unincorporated areas in south and west Modesto. The civil rights lawyers had cited 
failing septic systems in the Hatch-Midway and Rouse-Colorado neighborhoods. 
 
But the group failed to prove that county leaders intentionally picked on some neighborhoods 
because of ethnic makeup, the judge ruled. 
 
In fact, county leaders spent millions of dollars installing sewers in the heavily Latino 
Shackelford neighborhood, O'Neill noted. 
 
County leaders said they moved a storm drain project in Keyes ahead when special funding 
became available. O'Neill noted that the project had been on the county's wish list since 1991. 
 
County officials systematically considered factors such as underground and above-ground 
improvements when adjusting the priority list, but there is nothing suggesting they considered 
race, the judge wrote. 
 
Rubin and Brosnahan also argued that county supervisors spent $15 million on the Gallo Center 
for the Arts at the expense of poor Latino neighborhoods. But O'Neill wrote: "There is no 



evidence showing it was in any way racially motivated. Even if this is 'bad fiscal policy,' as 
plaintiffs argue, it does not equate to discriminatory motive." 
 
O'Neill further wrote that the Latino group "misunderstands the nature of the judicial power. The 
courts are not empowered generally to 'make things right' " without proof of constitutional 
violations. 
 
The judge should throw out the fourth and final part of the lawsuit, the county's attorneys wrote 
in recent court documents. Parks in poor Latino neighborhoods "receive equal or better 
treatment than other similarly situated parks," the attorneys wrote. 
 
Also, one of 17 plaintiffs listed in the lawsuit moved and another is not Latino, so they have no 
legal standing in the lawsuit, the county's attorneys wrote. 
 
To comment, click on the link with this story at www.modbee.com. Bee staff writer Garth Stapley 
can be reached at gstapley@modbee.com or 578-2390. 
 
----------- 
AT A GLANCE 
----------- 
 
* WHAT HAPPENED: A federal judge ruled that Stanislaus County does not discriminate 
against poor Latino neighborhoods lacking sewers and sidewalks. 
 
* WHY IT'S IMPORTANT: The judge has thrown out three of four racial bias claims by a Latino 
group. 
 
* WHAT'S NEXT: The judge may rule on the fourth claim before a March trial date. 
 
 
------------- 
CHRONOLOGY 
------------- 
 
* AUGUST 2004: A Latino group sues Modesto and Stanislaus County, claiming racial bias in 
substandard services -- law enforcement, sewers, street lighting, sidewalks and parks -- to 
unincorporated, predominantly Latino pockets of south and west Modesto. 
 
* MAY: Federal Judge Lawrence O'Neill rules that the neighborhoods in question are not in the 
city's jurisdiction and that Modesto does not show a pattern of racial discrimination. 
 
* JULY 2: O'Neill rules the Sheriff's Department does not intentionally discriminate against 
Latino residents. Two of the lawsuit's four primary pieces are now dismissed. 



 
* MONDAY: O'Neill throws out a claim that the county shows prejudice against Latino 
neighborhoods by neglecting key sewer and sidewalk projects. Unfair treatment regarding parks 
services is the only remaining prong in the lawsuit 
 
 
AT-LARGE COUNCIL ELECTIONS FACE LEGAL SHOWDOWN AFTER HIGH COURT 
PASSES ON APPEAL 
 
BY MICHAEL DOYLE MDOYLE@MCCLATCHYDC.COM AND ADAM ASHTON 
AASHTON@MODBEE.COM 
10/16/2007 
 
The U.S. Supreme Court on Monday rejected Modesto's bid to overturn a state voting law, 
forcing the city to defend its use of at-large council elections against a claim that the format 
disenfranchises Latino voters. 
 
While not entirely unexpected, the court's decision was a blow for city officials, who took a risk in 
financing a long-shot Supreme Court appeal. On Monday, the court rejected more than 180 
cases and agreed to hear only one. 
 
"We can all speculate on the reasons," said Wil-liam Bradford Reynolds, one of the 
Washington-based attorneys representing Modesto. "It could be that they just weren't ready to 
look at it. ... Maybe they thought it was premature." 
 
Three Latino residents -- Emma Pinedo, Enrique Sanchez and Salvador Vera -- filed a lawsuit in 
June 2004. It was the first of its kind under the California Voting Rights Act. 
 
Pinedo, Sanchez and Vera want Modesto to adopt district elections instead of citywide races, a 
change they say would make it easier for minorities to win office. 
 
"From here, we'll seek to fully enfranchise the Latino citizens of Modesto so they can 
meaningfully participate in the civic affairs of the city," said Robert Rubin, a civil rights attorney 
representing the Latino residents. 
 
Balvino Irizarry, who served from 1987 to 1991, remains the only Latino to win a council seat 
since 1911 in a city that, according to 2006 census figures, has a population that is 32 percent 
Latino. 
 
The court's decision does not affect advi- sory measures Modesto voters will see on the Nov. 6 
ballot asking if they support replacing citywide races with district elections. 
 



Those nonbinding measures are expected to be followed by another initiative that, if passed, 
would implement district elections before the 2009 council campaigns. 
 
Modesto argued in petitions to the U.S. Supreme Court that the voting law was unconstitutional 
because it appeared to give preferences to certain races. The city also contended that the law 
jeopardizes thousands of other at-large election systems throughout the state. 
 
California's 5th District Court of Appeal in Fresno rejected those arguments in December, saying 
the voting law treated all races equally. In March, the California Supreme Court declined to hear 
Modesto's case. 
 
The city has spent $1.7 million defending itself against the lawsuit. Rubin is expected to submit 
a claim for the city to pay his legal fees, which are more than $1 million. 
 
The case isn't over. 
 
The U.S. Supreme Court's decision upheld the constitutionality of the law, but now it must be 
tested in Stanislaus County Supe- rior Court before any changes will occur in the city's voting 
methods. 
 
It's up to Rubin to prove that racially polarized voting characterizes city elections. A judge could 
impose district elections on Modesto if Rubin succeeds. 
 
Rubin, the legal director of the Lawyers' Committee for Civil Rights of the San Francisco Bay 
Area, said a trial could take place next year. 
 
He was dealt a setback two years ago in the Modesto court when Judge Roger Beauchesne 
sided with the city. Beauchesne's ruling was overturned by the appellate court. 
 
It isn't clear how the district elections measures going before Modesto voters would affect the 
trial. But in written arguments to the U.S. Supreme Court, Rubin said the case would be moot if 
the city adopts district races. 
 
The Lawyers' Committee for Civil Rights used the California Voting Rights Act to force election 
reforms on Hanford Joint Union School District in 2005. 
 
Joaquin Avila, a co-counsel with Rubin on the Modesto lawsuit, also filed a claim under the law 
against the Tulare District Hospital board of directors in August. 
 
"There should be a lot of very nervous cities and other jurisdictions," said Douglas Johnson, a 
local government consultant whom Modesto hired to advise on its district elections measures. "I 
suspect a lot of people have been awaiting this decision before filing their own cases." 
 



District elections are common in cities larger than Modesto, but a large majority of smaller 
communities and school boards use at-large systems. 
 
Big cities favor district elections because they give a sense of neighborhood representation and 
they can trim campaign costs. 
 
Supporters of at-large elections say they give elected officials a broader focus. 
 
Modesto leaders remain uncertain about whether the high court's decision could open the city to 
more lawsuits even if it adopts district elections. Councilman Brad Hawn, for example, said 
claims could be filed challenging potential district boundaries. 
 
"It is really difficult to know, to have the kind of foresight to see what's going to pass muster on 
this act," City Attorney Susana Alcala Wood said. 
 
To comment, click on the link with this story at www.modbee.com. Bee Washington Bureau 
reporter Michael Doyle can be reached at mdoyle@mcclatchydc.com or 202-383-0006. Bee 
staff writer Adam Ashton can be reached at aashton@modbee.com or 578-2366. 
 
 
-------------- 
 
LAWSUIT'S IMPACT 
 
COST 
 
$1.7 million to Modesto; more than $1 million for the Latino plaintiffs 
 
WHAT IT MEANS TO MODESTO 
 
A Stanislaus County judge could impose district elections if the plaintiffs show racial polarization 
in voting patterns. 
 
WHAT IT MEANS TO CALIFORNIA 
 
Other at-large elections, such as Modesto's, could be invalidated. 
 
WHAT'S NEXT 
 
The case returns to Stanislaus County Superior Court 
 
IMPACT ON NOV. 6 DISTRICT ELECTIONS MEASURES 
 



None.  Voters still must consider advisory measures that could lead to district elections. 
 
*** 
 
CHRONOLOGY OF EVENTS 
 
1987 - Balvino Irizarry becomes the first Latino to win a Modesto City Council race. 
 
1991 - Irizarry loses his re-election bid. 
 
2002 - The California Legislature passes the California Voting Rights Act, which allows 
minorities to sue for election reforms if they can prove that racially polarized voting occurs. 
 
June 2004 - The Lawyers Committee for Civil Rights sues Modesto under the new law, 
demanding the city replace its at-large elections with district campaigns to level the playing field 
for Latino candidates. Salvador Vera is one of the three residents named in the lawsuit. 
 
July 2004 - Hanford Joint Union High School District is sued under the state voting rights act. 
 
March 2005 - The Hanford school district settles with the lawyers' group, adopting district 
elections; Stanislaus County Superior Court Judge Roger Beauchesne rejects the Modesto 
case, calling the voting law unconstitutional. 
 
December 2006 - A California appeal court overturns Beauchesne, ruling the California Voting 
Rights Act is not discriminatory. The decision allows the Modesto case to continue. 
 
March 2007 - The California Supreme Court rejects Modesto's appeal in the voting case. 
 
August 2007 - A Latino group and voting rights lawyer Joaquin Avila file a lawsuit against Tulare 
County's hospital district under the California Voting Rights Act. Avila is the co-counsel in the 
Modesto case. 
 
October 2007 - The U.S. Supreme Court denies Modesto's appeal. 
 
 
RULING REVIVES LATINO LAWSUITS TREATMENT OF FOUR COUNTY 'ISLANDS' AT 
CENTER OF DISPUTE 
 
BY GARTH STAPLEY GSTAPLEY@MODBEE.COM 
10/9/2009 
 



Stanislaus County must defend at trial its slow law enforcement response times in Latino 
neighborhoods, a federal appeals court in San Francisco ruled Thursday, reversing an earlier 
decision. 
 
Whether the county discriminates against Latinos by making it harder for them to annex into 
Modesto also should be tried in court, the 9th Circuit Court of Appeals decided. 
 
Additionally, the trio of justices reinstated lawsuits against the county based on federal fair 
housing law, said Latino neighborhoods' claims under state law may go forward and canceled 
an earlier order that Latino plaintiffs pay $36,400 of the county's court costs. 
 
The ruling reverses nearly all points of the county's August 2007 victory, when a federal appeals 
justice in Fresno dismissed a majority of claims initially brought in 2004. However, Thursday's 
ruling also found that the county showed no bias by failing to upgrade sewers and build storm 
drains and sidewalks in the predominantly Latino tracts. 
 
"We believe this is vindication of our position in almost all respects," said San Francisco 
attorney Brian Brosnahan. "We're delighted that our clients will get their day in court and we look 
forward to trying the case." 
 
But county lawyers claimed partial victory, saying the infrastructure ruling is the "largest and 
most pronounced" part of Thursday's decision. 
 
Plaintiffs, represented by the Lawyers' Committee for Civil Rights of the San Francisco Bay 
Area, sued under the name Committee Concerning Community Improvement. They said the 
county unfairly treats four heavily Latino, substandard "islands" that were never annexed to 
Modesto though they're surrounded by the city. 
 
The justices noted that the county has upgraded sewers in only three of 26 unincorporated 
islands, with a combined population of 76 percent Latino and 80 percent minority, while no 
island with a white majority has had such luck. 
 
"That was the big part of the claim, where the most effort and tension went," said County 
Counsel John Doering. "We're disappointed that the other claims have to be dealt with at the 
trial level again. But with further explanation of the facts, we believe we'll be able to prevail on 
the other matters as well." 
 
Deputy sheriffs show up later at calls in minority neighborhoods because it takes dispatchers 
longer to interpret Spanish or Asian languages, said Deputy County Counsel Dean Wright. It's 
similar to court proceedings, which generally take longer with interpreters, he said. 
 
But the justices noted that 911 personnel took 7.2 minutes on average to dispatch deputies to 
Latino islands, according to data from a 2½-year period ending in August 2004, compared with 



5.5 minutes in predominant- ly white unincorporated islands. And it took 13.4 minutes for 
deputies to arrive after calls were placed from Latino islands, compared with 12.5 minutes in 
white islands, the study showed. 
 
"This court cannot agree (with the county) that a difference of one minute can be characterized 
as not making a meaningful difference when one is waiting for emergency personnel to arrive," 
the justices wrote, asking the federal court in Fresno to go ahead and try the case. 
 
ALSO LOOKING AT ANNEXATION 
 
The Latino neighborhoods also argued that they face little chance of being drawn into the city 
limit, where they would receive better services, because city and county officials can't agree on 
how to split taxes generated there. 
 
The agencies years ago agreed on tax-sharing ratios for neighborhoods that were 48 percent 
Latino based on 2000 Census data, but never reached accords on islands that were 71 percent 
Latino. The justices found the difference statistically significant and said the numbers suggest 
"evidence of discriminatory impact," ordering a lower court to review and decide. 
 
Brosnahan said county lawyers are "sugarcoating" Thursday's rulings. 
 
"The appellate court said, 'You're wrong, there is enough evidence' " to go to trial, Brosnahan 
said. "Obviously, when you thought you had the case won, then you don't have the case won 
anymore, it's hard to feel good about that." 
 
Bee staff writer Garth Stapley can be reached at gstapley@ modbee.com or 578-2390. 
 
PUSH FOR STREETLIGHTS GETS A BOOST FROM COUNTY 
 
BY GARTH STAPLEY GSTAPLEY@MODBEE.COM 
11/4/2009 
 
Darkness is a criminal's friend. 
 
When the sun goes down in tough neighborhoods, blood pressure goes up in homes. People 
worry when they can't see what might be coming. 
 
That's the principal reason Juanita Jackson had three streetlights erected about three decades 
ago on her block in an unincorporated pocket of west Modesto. She still pays from her own 
wallet to keep the lights on. 
 
"Being able to see your total environment gives you a sense of security," Jackson said. 
"Otherwise, you're sitting in a vacuum of darkness." 



 
Jackson owns a home where her granddaughter lives, around the corner on Marshall Avenue. 
When neighbors started talking about taxing themselves for new streetlights there, Jackson 
jumped in. 
 
One of the county's top elected officials, Supervisor Jeff Grover, eventually joined the group, 
walking up and down Marshall on a Saturday morning to drum up interest. Among 34 homes, 
they gathered signatures of support from 20. 
 
Their effort paid off Tuesday when supervisors voted unanimously to help the neighborhood get 
started by dedicating some upfront investment costs. 
 
That was essential, because even though a majority of neighbors were willing to pay nearly $40 
a year, they would find it next to impossible to come up with $3,200 in start-up fees. That 
includes an $800 state Board of Equalization filing fee, $1,000 in administrative costs and 
$1,400 for a year of electricity. 
 
"That would kill every single deal you come across," said Grover, noting similar unincorporated 
neighborhoods sprinkled throughout south and west Modesto. Most sprung up 50 and 60 years 
ago, when county leaders did not insist on standards common to cities, including streetlights, 
sidewalks, water lines and municipal sewers. 
 
Officials say more than 21,000 people live in Modesto's 26 unincorporated pockets, or islands 
surrounded by the city. 
 
The county and Modesto have spent five years defending a race discrimination lawsuit brought 
by residents of four predominantly Latino unincorporated neighborhoods. Federal appeals 
justices recently said local government showed no bias for infrastructure failures, but they 
ordered a trial on slow law enforcement response times, barriers to annexation and fair housing 
claims. 
 
Back to Marshall Avenue, where working-class families want more security, are willing to tax 
themselves an extra $3.23 per month but can't afford $3,200 in upfront costs. 
 
Grover offered to cover the bill using the county's Community Development Fund. That's a 
reincarnation of the former Economic Development Bank, which supervisors created nine years 
ago to help boost infrastructure in towns and unincorporated communities. 
 
Leaders put $1.5 million a year into the bank for several years but didn't get many requests for 
projects. So the five supervisors two years ago redirected most of the accumulated money into 
the Community Development Fund and gave each supervisor control over one-fifth of the total, 
as long as four of the five agree. 
 



Since then, the fund has paid for sidewalks along west Modesto's Martin Luther King Jr. Drive 
($64,120), a cleanup drive in Modesto's Airport Neighborhood ($5,000), a countywide growth 
plan ($100,000), an incentive program for sidewalks in Keyes ($60,000) and forming a storm 
drain taxing district in Empire ($5,000). 
 
And the fund is Marshall Avenue's ticket for paying the Modesto Irrigation District to install five 
streetlights along Marshall, north of California Avenue and south of Truman Avenue. 
 
On Tuesday, county officials opened and counted special ballots cast by owners of Marshall's 
34 parcels, to see if they would pay $38.80 per year in maintenance costs. Only two voted "no," 
and the Marshall Avenue Lighting District was born. 
 
"We're out of that dark, black hole," Jackson said after the vote. Installation will take a few 
weeks; county Public Works Director Matt Machado promised they'll be in place by Christmas. 
 
Also Tuesday, Supervisor Vito Chiesa persuaded his colleagues to spend $42,000 from the 
same Community Development Fund to keep streetlights on in Keyes. But that vote, though 
unanimous, drew caustic comments from board Chairman Jim DeMartini. 
 
The independent Keyes Community Services District, formed in 1955, doubled streetlight 
assessments this year after mistakenly thinking that a ballot measure had passed. The district 
apologized and said people will get credits while the district prepares to conduct a do-over 
election that could quintuple yearly taxes, from $10 to as much as $50. 
 
"This is not a handout; it's a hand up," said Rick Robinson, the county's chief executive officer. 
"Otherwise, they would be forced to simply shut off the lights and go home." 
 
But DeMartini pointed to yearly power and maintenance costs of $25,500, while the district bills 
only $11,125. He objected to Chiesa having framed the $42,000 payment as a "bridging loan." 
 
"This is a handout," DeMartini countered. "It isn't a loan. It's a flat-out giveaway for a district that 
hasn't taken care of its financial needs." 
 
The county's money would keep Keyes' 176 streetlights on for 18 months and pay for an 
engineer's report and legal costs to set up the election. 
 
Bee staff writer Garth Stapley can be reached at gstapley@modbee.com or 578-2390. 
 
---------- 
SUPERVISORS WATCH 
---------- 
 
By unanimous vote, the Stanislaus County Board of Supervisors on Tuesday: 



 
* Agreed to lay off three more workers and eliminate 22 vacant jobs, leaving the county with 
3,965 employees, down 639 from two years ago. Discretionary revenue and the county's 
general fund are at their lowest points in five years, and officials expect to be $20 million further 
in the red in the next fiscal year starting July 1. Leaving Jan. 2 will be two social workers and a 
medical investigator, all employed by public health programs that must be cut by $1.4 million. 
 
* Accepted $1.45 million in federal Homeland Security grants. The money will buy a mobile 
morgue for the coroner's office, increase "communications capabilities" and develop emergency 
plans "specific to agriculture." 
 
* Agreed to pay the International Rescue Committee $662,500 in federal money to help 
integrate refugees through June 2011. The money will help about 490 refugees overcome 
language and cultural barriers and prepare them for jobs. 
 
* Hired Granite Construction Co. of Watsonville to build storm drains, curbs, gutters and streets 
in Empire. The project's first phase is bounded by Yosemite Avenue and E, I and Second streets 
and will cost about $3 million in community block grants and county redevelopment money. The 
total includes paying Nolte Associates of Manteca $199,500 for construction management and 
inspection services. A Nov. 24 public hearing is scheduled to create a taxing district for 
maintenance costs. 
 
-- Garth Stapley 
 
NEIGHBORHOODS END LAWSUIT UNINCORPORATED ISLANDS GET AN 
IMPROVEMENTS DEAL 
 
BY KEN CARLSON KCARLSON@MODBEE.COM 
7/2/2011 
 
Modesto and Stanislaus County have settled a 7-year-old civil rights lawsuit with plaintiffs who 
live in four unincorporated islands that lack basic services. 
 
Local officials said the lawsuit in federal court never showed the city and county had 
discriminated against the Latino- majority neighborhoods in west and south Modesto: Parklawn, 
Rouse-Colorado, Bret Harte and Robertson Road. Those neighborhoods have suffered from 
failing septic tanks and a lack of storm drains, street-lights and other amenities. 
 
The 2004 lawsuit alleged that the county and city had neglected those neighborhoods but spent 
millions of dollars on improvements in places like Salida and Keyes, which have larger white 
populations. 
 



"This suit was not necessary," said Terrence Cassidy, the county's attorney for the case. 
Attorneys were able to show that most of the county islands with modern improvements are 
predominantly Latino, he said. 
 
The plaintiffs' attorneys stressed that terms of the agreement will lead to improved conditions in 
the four neighborhoods. 
 
"For too long, city and county officials have neglected the needs of Latino neighborhoods that 
suffer from a lack of the most basic municipal services," said Attorney Robert Rubin of the 
Lawyers' Committee for Civil Rights in San Francisco. "The city and county have agreed to 
make substantial improvements that should produce more livable conditions in these 
neighborhoods." 
 
County defense cost $2 million 
 
The lawsuit filed by the Committee Concerning Community Improvement, Parklawn United 
Neighbors and seven residents was heard over several years in U.S. District Court in Fresno. 
Officials said the county spent almost $2 million on its legal defense; a cost figure wasn't 
available from the city. 
 
In recent years, the county and city have made strides to improve conditions in unincorporated 
islands in and around Modesto. The county is responsible for making improvements before the 
homes are connected to city sewer service and annexed to Modesto, but many residents grow 
frustrated with the delays. 
 
The lawsuit was dismissed in a series of rulings starting in 2007. The U.S. Court of Appeals for 
the 9th Circuit reversed a number of the rulings, however, returning the case to district court. 
 
Cassidy said one issue was resolved in court when a study of 911 calls showed that law 
enforcement responses were faster to Latino neighborhoods than to other areas. The parties 
decided to settle the remaining issues in the agreements released Wednesday and Thursday. 
 
Health and safety to get priority 
 
In exchange for the plaintiffs dismissing the lawsuit, the county agreed to: 
 
* Pay half of the cost of holding a Measure M vote on extending sewer service to the 
Rouse-Colorado area 
 
* Focus on public health and safety needs in setting the priority for improvements. In other 
words, giving more priority to providing sewer service and clean water than to streetlights or 
sidewalks. 
 



* Complete a sewer line extension in the Parklawn neighborhood and other projects in the 
airport neighborhood, as long as the county redevelopment agency still exists 
 
* Provide $25,000 for neighborhood surveys to measure support for taxing districts that would 
fund improvements 
 
Also, the county and Modesto agreed to discuss the sharing of tax revenue from the 
unincorporated islands. 
 
The settlement calls for Modesto to: 
 
* Hold a Measure M vote for the Rouse-Colorado area at no cost to the neighborhood 
 
* Cooperate with the county to connect Rouse-Colorado and Park- lawn homes to city sewer 
service as soon as lines are extended. Modesto is not responsible for the connection costs and 
fees, but the city and county are expected to seek funding to defray those costs. 
 
* Provide $45,000 toward environmental reviews required for annexations 
 
Officials said the city and county agreed to continue with efforts to improve conditions in those 
neighborhoods. The settlement does not include timelines for the improvements or annexations, 
they said. 
 
"The city has never done anything inappropriate, and we have always been a leader in trying to 
get the county islands brought into the city," Modesto Councilman Garrad Marsh said. "It's been 
our contention that they were just asking us to do what we intended to do." 
 
Plans for sewer improvements for the airport and Parklawn areas could survive the recent state 
budget decision to gut redevelopment agencies, officials said. In April, Stanislaus County 
leaders approved $32 million in redevelopment agency debt for the two projects and the 
completion of storm drains in Empire. 
 
Officials hope the state will allow the county to use property tax increment to pay for those 
projects. 
 
Bee staff writer Ken Carlson can be reached at kcarlson@modbee.com or (209) 578-2321. 
 
*** 
 
AT A GLANCE 
 
* WHAT HAPPENED: Modesto and Stanislaus County settled a lawsuit regarding incorporated 
islands that lack basic service. 



 
* TERMS OF SETTLEMENT: The city and county agree to foot the bill for votes on sewer line 
extensions; give priority to providing sewer and water service; remove hurdles in the annexation 
process; discuss tax sharing in the county islands. 
 
* AFFECTED AREAS: Bret Harte, Parklawn, Rouse- Colorado and Robertson Road 
neighborhoods of west and south Modesto. 
 
* WHAT'S NEXT: There are no time frames for completing improvements or annexations. 
 
 
ANNEX PLANS LONG AWAITED SHACKELFORD AREA RESIDENTS HOPEFUL FOR 
POSITIVE CHANGE 
 
BY GARTH  STAPLEYGSTAPLEY@MODBEE.COM 
3/4/2012 
 
Despite numerous bumps and bruises in its 76-year history, the Shackelford area may be 
among the luckiest of Modesto's poor, unincorporated, often-ignored neighborhoods. 
 
About 7,500 people in unincorporated pockets of Modesto continue to struggle without sewers 
and sidewalks, while Shackelford's 1,447 residents have enjoyed them since 2004. Six years 
ago, they began breathing deeply without gagging when Modesto Tallow Co. closed and quit 
sending a stench of boiled animal carcasses over the neighborhood. 
 
In as soon as a couple of weeks, Shackelford folks officially will join the city, a step that remains 
a distant dream for most other underserved tracts. 
 
"As of that magical day, they're city residents," said Sara Lytle-Pinhey, assistant executive officer 
of the Stanislaus Local Agency Formation Commission. Its leaders approved Shackelford's 
annexation Feb. 22, signaling the end of a long and muddy road for one of Modesto's almost 
forgotten corners. 
 
The 145-acre neighborhood is one of several that sprung up as Dust Bowl emigrants flooded the 
valley in the 1930s and '40s, having escaped extended drought in places such as Oklahoma 
and Kansas and in search of harvesting jobs. Thousands trailed up and down the Central Valley, 
staying in "Grapes of Wrath"-type camps and eventually setting roots in various settlements 
near Modesto's airport neighborhood and south and west Modesto. 
 
In 1947, Albert Holly was a 12-year-old carpenter-plumber apprentice to his father in winter 
months, when there were no peaches or cotton to pick. They assembled shelter for families in 
what was called South Modesto Acres, using "just anything and everything we could possibly 
get," he said. 
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"We all pitched in and throwed up shacks out of anything we could," Holly said. "Back then, 
things were kind of in a poor way. 
 
"But everyone was on the honest side, hardworking," he said. "They called this the bad side of 
town, but I was always proud to be from South Modesto Acres. We were Okie people, but I'm 
not ashamed of that at all. In fact, I'm very proud of it." 
 
THINKING BIG 
 
Grandiose street names suggest South Modesto Acres' founders were thinking big, despite the 
tallow works' nauseating stink. Today, Shackelford's Broadway Avenue has no neon signs and 
Main Street separates the neighborhood from a livestock yard. "There wasn't never nothing 
main about it," Holly said. 
 
Other neighborhoods sprouted similarly, not far from the city, but free of its higher building 
standards. People could keep a goat or pigs in the yard, and taxes were less of a burden. Tracts 
with names such as Roselawn, Bret Harte, Robertson and Paradise offered few sidewalks or 
street-lights and narrow roads with no drains, but they were affordable. 
 
When they weren't "fruit trampin'," Holly recalls, he dug septic holes with his father.  
 
Health concerns because of aged and failing systems, including some that put raw sewage in 
yards and caused some homes to sink a few inches, have prompted requests for municipal help 
in the past decade or so. 
 
CAREFUL CHOOSING 
 
Better financed tracts were permitted in the city, sometimes surrounding poorer unincorporated 
islands, but Modesto did not want to bring in substandard districts requiring more services than 
property taxes could support. 
 
A 2005 study showed 35 noncity tracts inhabited by 20,000 people throughout the county, most 
of them marbled in Modesto's south and west sides. Another study estimated the cost of 
upgrading services in unincorporated sectors to be $100 million. 
 
A few years after it was established, South Modesto Acres had enough families to warrant a 
school. Records show the Modesto Board of Education in 1945 approving a $129,500 building 
to be named after former board member Claude W. Shackelford, a 1920s-era retailer on 10th 
Street in downtown Modesto. The neighborhood eventually took on his name, and South 
Modesto Acres is largely forgotten except among old-timers. 
 



"It was a country school," said Paul Caruso, who attended from 1952 to 1959, walking with his 
mother and dog along little-traveled Crows Landing Road from their Hatch Road ranch house. 
 
SMELLY ODORS 
 
Caruso came from an Italian family and didn't live in the neighborhood, but endured 
stomach-churning odors from the tallow works along with classmates. "You could cut it with a 
knife. It was terrible," he said. 
 
Later, the self-proclaimed "adopted Okie" owned rentals in Shackelford and spearheaded 
municipal improvements as a county supervisor from 1990 to 2004. His family built a shopping 
center on Crows Landing Road, and his business office is in the area joining Modesto. 
 
The area went through a cultural transition later that century as founders died and their 
descendants moved away. In the 2000 census, 68 percent of Shackelford's residents were 
Latino; by 2010, that figure had grown to 80 percent. 
 
About half of the neighborhood lives below the poverty level, with per capita income at less than 
$8,000 a year, according to the census. 
 
Caruso's service club, Ceres Rotary, helps school families with fund-raisers for basic necessities 
like clothing and toiletries. "You've got to remember your roots," he said. 
 
CLEAN-UP ATTEMPTS 
 
Raymond Castro remembers about an even mix of whites and Latinos when he arrived as a 
newlywed in 1981. He has worked over the years with politicians and civic leaders to "clean up 
the neighborhood," pushing for trash removal events and noise ordinances. And, of course, 
annexation. 
 
Nine years ago, Modesto voters agreed to extend county-financed sewer lines to Shackelford, 
removing a main roadblock to joining the city -- at a cost of $9 million. The county also put new 
sewers in the Bret Harte and Robertson Road districts, and had similar hopes for Parklawn and 
the Airport Neighborhood's unincorporated section before the state abolished redevelopment 
agencies, a main tool for boosting poor tracts. 
 
"The thing is, it's nice to have sidewalks and new streets and sewers and everything else, but 
the problems remain because the same people and their habits are still here," Castro said. "It 
seems to be getting worse every year." 
 
LOCAL PETITION 
 



Gunfire and theft are common, neighbors say, and yards of some abandoned homes are filled 
with trash. A few dozen people signed petitions just before the Feb. 22 annexation vote, urging 
a park, bilingual public safety and street lighting comparable to elsewhere in Modesto. 
 
Castro blames some problems on a rising number of renters with little pride in property. In 2000, 
owner-occupants accounted for 45 percent of the neighborhood; that dropped to 37 percent by 
2010. 
 
"If the Okies and Arkies in their graves knew what was going on, they would roll over, I 
guarantee you," agreed Holly, who at 78 continues clipping hair in his barbershop on Crows 
Landing Road. 
 
Castro said he's largely pessimistic but retains some hope that a change from lean sheriff's 
patrols to city police will make a difference. He and his wife have discussed moving to another 
state, he said, but decided to give annexation some time to change their minds. 
 
"Maybe things will get better," he said. "We'll see what happens." 
 
Bee staff writer Garth Stapley can be reached at gstapley@modbee.com or (209) 578-2390. 
 
-------------------- 
 
CHRONOLOGY 
 
* 1940s: In search of affordable housing, Dust Bowl migrants erect modest homes on 145 acres 
outside city limits in what they called South Modesto Acres 
 
* 1948: Named for a 1920s-era businessman and school board member, Shackelford 
Elementary School opens 
 
* 1970s: Odor complaints mount about Modesto Tallow Co., which had been processing dead 
animals across Crows Landing Road from the neighborhood since 1917 
 
* 1980s-'90s: The neighborhood transitions to mostly Latino ownership 
 
* 1999: Stanislaus County erects 78 streetlights 
 
* 2003: Modesto voters agreed to extend sewer service to the neighborhood 
 
* 2004: Crews lay sewer lines, put in sidewalks and storm drains and repave streets for about 
$9 million, financed by the county 
 
* 2006: After decades of complaints, fines and court cases, the tallow company closes 



 
* Feb. 22: A growth- regulating agency approves Shackelford's annexation to Modesto 
 
 
OUT OF SIGHT, OUT OF MIND; MONEY FOR SEWER SERVICE JUST ISN'T THERE 
 
BY GARTH STAPLEY GSTAPLEY@MODBEE.COM 
4/8/2012 
 
In a city, people take sidewalks, sewers and streetlights for granted. 
 
Modesto's airport neighborhood isn't the city. 
 
More precisely, half of the urban area formerly called the airport district remains unincorporated. 
Many people here don't vote for the mayor or City Council even though they're surrounded by 
others who do. And they don't have basic services mentioned above, even though in some 
cases, they're visible just across the street. 
 
But people can't really call the airport neighborhood's noncity island a forgotten corner, because 
many upgrade efforts have been mounted over several decades. Three government agencies 
and eight nonprofits remain active and focused on needs, and their representatives meet 
monthly to coordinate. It just hasn't happened yet. 
 
"I think the dream is kind of burning out," said Doreen Pennington, a 20-year renter whose 
landlady died without seeing the hope of a city sewer connection fulfilled. 
 
"Some stuff is happening," Pennington acknowledged, "but it's been a long time waiting." 
 
Like many of Modesto's 27 unincorporated pockets, the airport neighborhood sprung up in the 
Great Depression, providing affordable housing close to the city but unburdened by building 
standards. Dust Bowl migrants of the 1930s and '40s snatched up cheap lots and eventually 
transformed shanties into homes fashioned with scavenged materials. 
 
Over time, the neighborhood became mostly Latino, like many of Modesto's poor, underserved 
islands, and is troubled by gangs and crime. The city eventually installed sewers and sidewalks 
for its 461 homes, but the 481 homes governed by Stanislaus County have puddles in the rainy 
season and still rely on decaying septic systems. 
 
Fixing up more than 30 urban, noncity neighborhoods throughout the county would take more 
than $1 billion, officials figure. The county has sunk many millions of dollars into sewers in 
Salida, Empire, Keyes, and Modesto's Bret Harte and Shackelford districts, and had plans to do 
the same soon in the airport and Parklawn neighborhoods. 
 



The Shackelford upgrade recently resulted in Modesto's lone annexation of an underserved 
island. 
 
The airport and Parklawn tracts had plenty of reason to believe help was on the way. County 
leaders had promised to make them a priority while settling a bias lawsuit. 
 
But earlier this year, state leaders dissolved the more than 400 redevelopment agencies 
throughout California, the most likely source for boosting disenfranchised pockets. The county 
had planned to use $36 million for Parklawn and airport upgrades. Now, no one knows where 
the money will come from. 
 
County officials are pushing ahead with a new five-year plan known as a neighborhood 
revitalization strategy. This time, they've combined the airport and Parklawn neighborhoods and 
hope to use a $35,000 grant, if approved by a federal housing agency, to enlist an unidentified 
nonprofit group's help. 
 
The vision is to have staff seek bids from nonprofits willing to focus on job creation, 
transportation, education and child care needs as well as landing sewer construction grants. 
 
The draft includes benchmarks for measuring success. For example, four new jobs and four 
affordable homes must be produced each of the five years. A sewer trunk should be in place for 
Parklawn by 2014, with 30 percent of homes connected by 2015 and 60 percent by 2016. 
 
Although Parklawn has attracted far less attention from government and do-good groups, an 
effective grass-roots effort persuaded Modesto to sponsor a citywide vote on extending sewer 
service to the area. Such a vote for the noncity airport sector has yet to happen. 
 
The five-year plan says the airport tract could get a sewer trunk by 2016, assuming a citywide 
vote plus "willingness of the airport neighborhood to assess themselves." 
 
That could be a tough sell in an impoverished area, said Mary Lynn Lebow, a lifetime resident 
and former coordinator of Airport Neighbors United, which closed in 2009 after 15 years. 
 
A consortium of agency and nonprofit representatives called the Airport Neighborhood 
Collaborative continues to try to find solutions to the district's troubles. Concrete results include, 
quite literally, a sidewalk to be installed April 28 along Empire Avenue, a well-used route to 
Orville Wright School, with resident labor and donated material. 
 
"I think they deserve credit for keeping things moving," Lebow said. "I'm just not sure another 
nonprofit is the best solution." 
 



She questions the wisdom of hitching the airport district's destiny to that of Parklawn, separated 
by a river and a freeway. Parklawn has about 850 residents; the airport district's unincorporated 
part, about 1,600. 
 
In October, the county used a $745,000 state water grant to order sewer system designs for 
both neighborhoods. They should be done in June, said Aaron Farnon, the county's community 
development manager. 
 
Sewer construction for Parklawn might have begun soon after, if not for redevelopment's 
demise, Farnon said. 
 
"It is frustrating," he said. 
 
Lebow remains philosophical. "It's terrible to say, but you do get to the point of saying, 'We'll see 
if we get sewer,' " she said. "If it doesn't happen, is it really going to matter?" 
 
Stanislaus County supervisors will hold a hearing to consider a revitalization strategy for the 
airport and Parklawn neighborhoods at 6:30 p.m. April 17 in the basement chamber at Tenth 
Street Place, 1010 10th St., Modesto. 
 
Bee staff writer Garth Stapley can be reached at gstapley@modbee.com or (209) 578-2390. 
 
 
SERVING THE UNDERSERVED MODESTO NEIGHBORHOOD SEES LIGHT AT END OF 
TUNNEL 
 
BY GARTH  STAPLEYGSTAPLEY@MODBEE.COM 
2/10/2013 
 
Virgin sewer pipes, newly stacked throughout south Modesto's Parklawn tract, are putting 
cautious smiles on neighbors' faces. 
 
Some have waited many decades for this sight, signaling an end to periodic sewage backups in 
yards and bathtubs. 
 
Many find it hard to believe that this poor, unincorporated, mostly Latino neighborhood with no 
sidewalks and few streetlights could finally enjoy what most city folks take for granted when they 
flush, run the washer or use the kitchen sink. 
 
"I'll be happier when I see that it's done," said Rosario Cedeano, who has put up with 
substandard service for 27 years. 
 
She's right to approach celebrating with reservation. 
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Although crews are preparing to lay pipes in a couple of Parklawn's primary streets, Stanislaus 
 
County doesn't have near enough money to finish the $5.5 million project. Before houses can 
hook up to the extension of Modesto's sewer system, the county will have to secure a hefty 
state grant, and neighbors must vote to take on higher taxes. 
 
Why tantalize people with a $1.2 million first phase with no promise of finishing? 
 
The mere act of starting is providing some hope. Also, the county is bound by a lawsuit 
settlement. 
 
"We've been at this for years," said Hortencia Franco, a 40-year Parklawn resident. "We're 
finally getting justice." 
 
Parklawn is among hundreds of underserved communities throughout California, home to about 
1.8 million people, many going without services such as public sewers, streetlights and 
sidewalks. 
 
In Modesto alone, about 14,000 people live in 27 disenfranchised islands, all a quick drive from 
the city's busy downtown and $55 million Gallo Center for the Arts. Ceres and Turlock add 10 
more such areas. 
 
DEPRESSION-ERA ROOTS 
 
Most, similar to Park- lawn, sprang up in the Great Depression, providing alternative housing 
close to urban jobs but unburdened by building standards. Dust Bowl migrants of the 1930s and 
'40s snatched up cheap lots and eventually transformed shanties into homes fashioned out of 
scavenged materials, usu- ally relying on septic tanks instead of municipal sewers. 
 
Many transformed over the decades; 83 percent of Parklawn's 1,450 residents are Latino. Their 
328 homes are just east of Highway 99, south of Hatch Road. 
 
Septic tanks must be pumped out every two or three years at a price of about $275. The more 
people in a house, the more often you need to pump; some large families have to do it every 
four months, Franco said. 
 
"That's a heck of a lot of money," Franco said, "especially in a neighborhood of low-income 
people." 
 
Some divert sink and washing machine flows to their yards, but that can attract rats, mosquitoes 
and cockroaches. 
 



Soil softened by overtaxed leech lines has caused home foundations to shift, producing stucco 
cracks and listing floors. 
 
People wonder why others, sometimes just across the road, don't have the same problems. 
 
"We've been trying to get (officials) to listen to us for a long time," Franco said. "They're not 
listening, yet they're taking our taxes." 
 
DISTRICTS FILED LAWSUIT 
 
Nine years ago, a few representatives of Parklawn and three of Modesto's other underserved 
districts -- Rouse-Colorado, Bret Harte and Robertson Road -- brought a discrimination lawsuit 
against the city and county, with help from some nonprofit legal groups. 
 
"These places are invisible," said Juan Carlos Cancino, a San Francisco attorney with California 
Rural Legal Assistance's Community Equity Initiative. "They built them so you pass by at 50 
mph" and never notice, he said. 
 
The county spent $2 million in legal defense before settling in 2011. Terms reset priorities for 
upgrading some tracts. 
 
Officials came up with a plan to designate $32 million in future redevelopment money for sewers 
in Parklawn and the unincorporated half of Modesto's airport neighborhood, plus a second storm 
drain phase in Empire. But last year, California leaders dissolved all redevelopment agencies 
throughout the state. 
 
County officials contended that they must continue collecting redevelopment tax money to abide 
by terms of the lawsuit, plus another brought by CRLA in 1991 over housing in poor districts. But 
the California Department of Finance rejected that stance, and the county handed over $10 
million to the state in December. 
 
"It's devastating," said Matt Machado, the county's public works director. 
 
And that's a drop in the bucket. Bringing the county's other disadvantaged communities up to 
standard could cost an additional $1 billion. 
 
To comply with the settlement, county leaders in December used a federal community 
development block grant to award Parklawn's first-phase sewer contract, even though millions 
more dollars are needed before neighbors get relief. 
 
"We'll go till we run out of money," Stanislaus County Supervisor Jim DeMartini said. 
 
COSTS SEEM DAUNTING 



 
Median household income is $19,000 in Park- lawn, where 94 percent of families are considered 
low-income. Against that backdrop, future sewer costs seem daunting: 
 
* Fees for permission to join Modesto's sewer system: about $5,000 per house 
 
* Hiring a plumber to do the connection: about $2,000 per house 
 
* Maintenance fees: about $15 per month 
 
The last requires that a majority of property owners agree to form a new taxing district. 
California Rural Legal Assistance, Self-Help Enterprises and volunteers surveyed the 
neighborhood and found 97 percent in favor; 62 percent reported having septic problems. 
 
"I think people will support it," said CRLA community worker Enid Picart, who was raised in 
south Modesto. She senses renewed hope now that people can see and touch new sewer pipes 
stacked throughout the neighborhood, awaiting installation. 
 
"People used to say they'll probably be dead before it happens," Picart said. "Now they see that 
something's actually getting done." 
 
Franco stooped to peer through a pipe, and straightened up with an appropriate analogy for her 
neighborhood. 
 
"It's like you're in a deep tunnel," she said, "and you're coming out and seeing the light." 
 
Bee staff writer Garth Stapley can be reached at gstapley@modbee.com or (209) 578-2390. 
 
 
 
 
 


