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The Second Amendment: 
 

“A well regulated Militia, being necessary to the  
security of a free State, the right of the people  
to keep and bear Arms, shall not be infringed.”  
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2018 Essay Prompt 
 

 How should the “right to bear arms” be interpreted and 
enforced in 2018?  In a well-crafted, logical essay, take a 
stance on this issue and provide references to primary and 
secondary resources in support of your opinion. 

 
https://www.stancoe.org/division/american-heritage-
scholarship-program  
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William Blackstone,  
Commentaries on the Laws of England 

(1765) 
 

The constitution has “established certain other auxiliary subordinate 
rights of the subject, which serve principally as outworks or barriers to 
protect and maintain inviolate the three great and primary rights, of 
personal security, personal liberty, and private property. . . . 
 
“[T]o vindicate [the three primary rights], when actually violated or 
attacked, the subjects of England are entitled, . . . lastly, to the right 
of having and using arms for self-preservation and defence.” 
 
http://www2.law.ucla.edu/volokh/2amteach/sources.htm#TOC6  
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American State Constitutions 
(1776–1792) 

 
 — Virginia (1776):  “That a well regulated militia, composed 
of the body of the people, trained to arms, is the proper, natural, 
and safe defense of a free state . . . .” 
 
 — North Carolina (1776):  “the people have a right to bear 
arms, for the defence of the State.” 
 
 — Pennsylvania (1776):  “That the people have a right to bear 
arms for the defence of themselves and the state . . . .” 
 
 — Vermont (1777):  “the people have a right to bear arms for 
the defence of themselves and the State.”  
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American State Constitutions 
(1776–1792) 

 
 — Massachusetts (1780):  “The people have a right to keep 
and to bear arms for the common defence.” 
 
 — Pennsylvania (1790):  “The right of the citizens to bear 
arms in defence of themselves and the State shall not be 
questioned.” 
 
 — Kentucky (1792):  “the right of the citizens to bear arms in 
defense of themselves and the State shall not be questioned.” 
 
http://www2.law.ucla.edu/volokh/2amteach/sources.htm#TOC1



 6 

 State Ratifying Conventions 
(1788–1790) 

 
 — New Hampshire (June 1788):  “Congress shall never 
disarm any Citizen unless such as are or have been in Actual 
Rebellion.” 
 
 — Virginia (June 1788):  “That the people have a right to 
keep and bear arms; that a well regulated Militia composed of 
the body of the people trained to arms is the proper, natural and 
safe defence of a free State . . . .”  
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State Ratifying Conventions 
(1788–1790) 

 
 — New York (July 1788):  “That the People have a right to 
keep and bear Arms; that a well regulated Militia, including the 
body of the People capable of bearing Arms, is the proper, 
natural and safe defence of a free State . . . .” 
 
 — North Carolina (November 1789) and Rhode Island (May 
1790):  essentially identical to Virginia. 
 
http://www2.law.ucla.edu/volokh/2amteach/sources.htm#TOC2  
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The Bill of Rights: 
“Rights of the People” 

 
 — First Amendment:  “Congress shall make no law . . . abridging . . . 
the right of the people peaceably to assemble, and to petition the 
Government for a redress of grievances.” 
 
 — Second Amendment:  “A well regulated Militia, being necessary to 
the security of a free State, the right of the people to keep and bear 
Arms, shall not be infringed.” 
 
 — Fourth Amendment:  “The right of the people to be secure in their 
persons, houses, papers, and effects, against unreasonable searches and 
seizures, shall not be violated . . . .” 
 
 — Ninth Amendment:  “The enumeration in the Constitution of certain 
rights shall not be construed to deny or disparage others retained by the 
people.” 
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The Amendment in the 19th Century: 
NOT “Incorporated” 

 
 — Barron v. Mayor of Baltimore, 32 U.S. (7 Pet.) 243, 247 (1833) 
(Marshall, C.J., for unanimous Court):  The Bill of Rights “must be 
understood as restraining the power of the general [i.e., federal] 
government, not as applicable to the states.” 
 
 — Presser v. Illinois, 116 U.S. 252, 265–266 (1886) (unanimous) 
(quoting United States v. Cruikshank, 92 U.S. 542, 553 (1876)):  The 
Second Amendment “is a limitation only upon the power of 
Congress and the National government, and not upon that of the 
States. . . .  ‘This is one of the amendments that has no other effect 
than to restrict the powers of the National government . . . .’ ”  
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19th Century State Constitutions 
 

 — Ohio (1802):  “That the people have a right to bear arms for the 
defence of themselves and the State . . . .” 
 
 — Indiana (1816):  “That the people have a right to bear arms for 
the defense of themselves and the State . . . .” 
 
 — Mississippi (1817):  “Every citizen has a right to bear arms, in 
defence of himself and the State.” 
 
 — Connecticut (1818):  “Every citizen has a right to bear arms in 
defense of himself and the state.” 
 
 — Maine (1819):  “Every citizen has a right to keep and bear arms 
for the common defence; and this right shall never be questioned.”  
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19th Century State Constitutions 
 

 — Alabama (1819):  “That every citizen has a right to bear arms in 
defence of himself and the state.” 
 
 — Missouri (1820):  “that their right to bear arms in defence of 
themselves and of the State cannot be questioned.” 
 
 — Washington (1889):  “The right of the individual citizen to bear 
arms in defense of himself, or the state, shall not be impaired, but 
nothing in this section shall be construed as authorizing individuals or 
corporations to organize, maintain or employ an armed body of men.” 
 
 — Wyoming (1889):  “The right of citizens to bear arms in defense 
of themselves and of the state shall not be denied.”  
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19th Century State Constitutions 
 

 — South Dakota (1889):  “The right of the citizens to bear arms in 
defense of themselves and the state shall not be denied.” 
 
 — Montana (1889):  “The right of any person to keep or bear arms 
in defense of his own home, person, and property, or in aid of the civil 
power when thereto legally summoned, shall not be called in question, 
but nothing herein contained shall be held to permit the carrying of 
concealed weapons.” 
 
 — Idaho (1889):  “The people have the right to bear arms for their 
security and defense; but the Legislature shall regulate the exercise of 
this right by law.” 
 
http://www2.law.ucla.edu/volokh/beararms/statedat.htm  
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United States v. Miller, 
307 U.S. 174 (1939) 

 
 — Brian L. Frye, The Peculiar Story of United States v. Miller (2008), 
http://migration.nyulaw.me/sites/default/files/ECM_PRO_060964.pdf. 
 
 — Nelson Lund, Heller and Second Amendment Precedent (2009), 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1235537.  
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United States v. Miller: 
Holding and Disposition 

 
 “In the absence of any evidence tending to show that 
possession or use of a ‘shotgun having a barrel of less than 
eighteen inches in length’ at this time has some reasonable 
relationship to the preservation or efficiency of a well regulated 
militia, we cannot say that the Second Amendment guarantees 
the right to keep and bear such an instrument.  Certainly it is 
not within judicial notice that this weapon is any part of the 
ordinary military equipment or that its use could contribute to 
the common defense.”  307 U.S. at 178.  
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United States v. Miller: 
Holding and Disposition 

 
 “Most if not all of the States have adopted provisions touching 
the right to keep and bear arms.  Differences in the language 
employed in these have naturally led to somewhat variant 
conclusions concerning the scope of the right guaranteed.  But 
none of them seem to afford any material support for the 
challenged ruling of the court below.”  307 U.S. at 182. 
 
 “We are unable to accept the conclusion of the court below 
and the challenged judgment must be reversed.  The cause will 
be remanded for further proceedings.”  307 U.S. at 183.  
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“Somewhat Variant Conclusions”: 
Competing Interpretations 

 
 — “Individual right” versus “collective right.” 
 
 — “Standard Model” versus “States Rights Model.” 
 
 Don B. Kates, Jr., Handgun Prohibition and the Original 
Meaning of the Second Amendment (1983), 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2953447. 
 
 Glenn Reynolds, A Critical Guide to the Second Amendment 
(1995), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=960788. 
 
 Eugene Volokh, The Commonplace Second Amendment (1998), 
http://www2.law.ucla.edu/volokh/common.htm.  
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United States v. Emerson, 
270 F.3d 203 (5th Cir. 2001) 

 
 — Prosecution of Dr. Emerson for violating 18 U.S.C. § 922(g)(8)(C)(ii), 
which made it a federal crime for any person “who is subject to a court 
order” that “by its terms explicitly prohibits the use, attempted use, or 
threatened use of physical force against [an] intimate partner or child” to 
“possess in or affecting commerce, any firearm.” 
 
 — After an exhaustive treatment of historical materials and cases, the 
U.S. Court of Appeals for the Fifth Circuit held:  “We reject the collective 
rights and sophisticated collective rights models for interpreting the 
Second Amendment.  We hold, consistent with [United States v.] Miller, 
that it protects the right of individuals, including those not then actually 
a member of any militia or engaged in active military service or training, 
to privately possess and bear their own firearms, such as the pistol 
involved here, that are suitable as personal, individual weapons and are 
not of the general kind or type excluded by Miller.”  270 F.3d at 260.  
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District of Columbia v. Heller, 
554 U.S. 570 (2008) 

 
 — “The District of Columbia generally prohibits the possession of handguns.  
It is a crime to carry an unregistered firearm, and the registration of handguns is 
prohibited. . . .  Wholly apart from that prohibition, no person may carry a handgun 
without a license, but the chief of police may issue licenses for 1-year periods. . . .  
District of Columbia law also requires residents to keep their lawfully owned 
firearms, such as registered long guns, ‘unloaded and disassembled or bound by a 
trigger lock or similar device.’ ”  554 U.S. at 574–575. 
 
 — Plaintiff Dick Heller was “a D.C. special police officer authorized to carry a 
handgun while on duty at the Thurgood Marshall Judiciary Building.  He applied 
for a registration certificate for a handgun that he wished to keep at home, but the 
District refused.  He thereafter filed a lawsuit in the Federal District Court for the 
District of Columbia seeking on Second Amendment grounds, to enjoin the city from 
enforcing the bar on the registration of handguns, the licensing requirement insofar 
as it prohibits the carrying of a firearm in the home without a license, and the 
trigger-lock requirement insofar as it prohibits the use of ‘functional firearms 
within the home.’ ”  554 U.S. at 575–576. 
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District of Columbia v. Heller: 
First Holding 

 
 — Majority:  “The Second Amendment protects an individual right to 
possess a firearm unconnected with service in a militia, and to use that arm 
for traditionally lawful purposes, such as self-defense within the home.  Pp. 
576–626.”  554 U.S. at 570 (syllabus). 
 
 — Dissent:  “The Second Amendment was adopted to protect the right of 
the people of each of the several States to maintain a well-regulated militia.  It 
was a response to concerns raised during the ratification of the Constitution 
that the power of Congress to disarm the state militias and create a national 
standing army posed an intolerable threat to the sovereignty of the several 
States.  Neither the text of the Amendment nor the arguments advanced by its 
proponents evidenced the slightest interest in limiting any legislature’s 
authority to regulate private civilian uses of firearms.  Specifically, there is no 
indication that the Framers of the Amendment intended to enshrine the 
common-law right of self-defense in the Constitution.”  554 U.S. at 637 
(Stevens, J., dissenting).  
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District of Columbia v. Heller: 
Second Holding 

 
 — Majority:  “Like most rights, the Second Amendment right is 
not unlimited.  It is not a right to keep and carry any weapon 
whatsoever in any manner whatsoever and for whatever purpose:  
For example, concealed weapons prohibitions have been upheld 
under the Amendment or state analogues.  The Court’s opinion 
should not be taken to cast doubt on longstanding prohibitions on 
the possession of firearms by felons and the mentally ill, or laws 
forbidding the carrying of firearms in sensitive places such as 
schools and government buildings, or laws imposing conditions and 
qualifications on the commercial sale of arms. . . .  Pp. 626–628.”  
554 U.S. at 571 (syllabus). 
 
 — No dissent on this point. 
  



 53 

District of Columbia v. Heller: 
Third Holding 

 
 — Majority:  “The handgun ban and the trigger-lock requirement 
(as applied to self-defense) violate the Second Amendment.  The 
District’s total ban on handgun possession in the home amounts to a 
prohibition on an entire class of ‘arms’ that Americans overwhelmingly 
choose for the lawful purpose of self-defense. . . .  [T]his prohibition — 
in the place where the importance of the lawful defense of self, family, 
and property is most acute — [fails] constitutional muster.  Similarly, 
the requirement that any lawful firearm in the home be disassembled 
or bound by a trigger lock makes it impossible for citizens to use arms 
for the core lawful purpose of self-defense and is hence 
unconstitutional. . . .  Assuming he is not disqualified from exercising 
Second Amendment rights, the District must permit Heller to register 
his handgun and must issue him a license to carry it in the home.  
Pp. 628–636.”  554 U.S. at 571–572 (syllabus). 
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District of Columbia v. Heller: 
Third Holding 

 
 — Dissent:  “The majority’s conclusion is wrong for two independent 
reasons.  The first reason is that set forth by Justice Stevens — namely, 
that the Second Amendment protects militia-related, not self-defense-
related, interests. . . .  The second independent reason is that the 
protection the Amendment provides is not absolute. . . .  [T]he District’s 
law is consistent with the Second Amendment even if that Amendment 
is interpreted as protecting a wholly separate interest in individual 
self-defense.  That is so because the District’s regulation, which focuses 
upon the presence of handguns in high-crime urban areas, represents 
a permissible legislative response to a serious, indeed life-threatening, 
problem.”  554 U.S. at 681–682 (Breyer, J., dissenting).  
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District of Columbia v. Heller: 
(Some of) The Aftermath 

 
 — After the Supreme Court’s decision, the District of Columbia adopted 
the Firearms Registration Amendment Act of 2008, which amended the 
Firearms Control Regulations Act of 1975.  Mr. Heller challenged certain 
aspects of that new regime as also violating the Second Amendment. 
 
 — In Heller v. District of Columbia, 670 F.3d 1244 (D.C. Cir. 2011), a three-
judge panel of the U.S. Court of Appeals for the D.C. Circuit held:  “The 
plaintiffs in the present case challenge . . . the provisions of the District’s gun 
laws, new and old, requiring the registration of firearms and prohibiting both 
the registration of ‘assault weapons’ and the possession of magazines with a 
capacity of more than ten rounds of ammunition. . . .  [W]e uphold as 
constitutional the prohibitions of assault weapons and of large-capacity 
magazines and some of the registration requirements.  We remand the other 
registration requirements to the district court for further proceedings because 
the record is insufficient to inform our resolution of the important 
constitutional issues presented.”  670 F.3d at 1247–1248.  
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District of Columbia v. Heller: 
(Some of) The Aftermath 

 
 — One member of the three-judge panel, Judge Brett Kavanaugh, 
dissented:  “In Heller, the Supreme Court held that handguns — the vast 
majority of which today are semi-automatic — are constitutionally protected 
because they have not traditionally been banned and are in common use by 
law-abiding citizens.  There is no meaningful or persuasive constitutional 
distinction between semi-automatic handguns and semi-automatic rifles.  
Semi-automatic rifles, like semi-automatic handguns, have not traditionally 
been banned and are in common use by law-abiding citizens for self-defense in 
the home, hunting, and other lawful uses.  Moreover, semi-automatic 
handguns are used in connection with violent crimes far more than semi-
automatic rifles are.  It follows from Heller’s protection of semi-automatic 
handguns that semi-automatic rifles are also constitutionally protected and 
that D.C.’s ban on them is unconstitutional.  (By contrast, fully automatic 
weapons, also known as machine guns, have traditionally been banned and 
may continue to be banned after Heller.)”  670 F.3d at 1269–1270.  
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Incorporation of the Bill of Rights: 
The Privileges or Immunities Clause 

 
 — Section 1 of the Fourteenth Amendment (1868) provides in 
part:  “No State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States; 
nor shall any State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws.” 
 
 — Slaughter-House Cases, 83 U.S. (16 Wall.) 36, 78 (1873):  As 
to the proposition that the Privileges or Immunities Clause imposes 
the protections of the Bill of Rights on the states, we “are convinced 
that no such results were intended by the Congress which proposed 
these amendments, nor by the legislatures of the States which 
ratified them.” 
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Incorporation of the Bill of Rights: 
The Due Process Clause 

 
 — Individual provisions of the Bill of Rights are “selectively” 
incorporated against the States, beginning with the Just 
Compensation Clause of the Fifth Amendment in 1897. 
 
 — For an exhaustive catalog of incorporation from 1897 to 
1971, and its few remaining exceptions, see Footnotes 12 and 13 
of McDonald v. City of Chicago, 561 U.S. 742, 764–765 (2010).  
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McDonald v. City of Chicago, 
561 U.S. 742 (2010) 

 
Does the Second Amendment apply to the states? 
 
 — Justice Samuel Alito (for four-Justice plurality):  yes, through 
the Due Process Clause.  561 U.S. at 748–791. 
 
 — Justice Thomas (concurring alone):  yes, through the Privileges 
or Immunities Clause.  561 U.S. at 805–858. 
 
 — Justice Stevens (dissenting alone):  no, the right to bear arms is 
not part of “substantive due process.”  561 U.S. at 858–912. 
 
 — Justice Breyer (dissenting for himself and Justices Ginsburg 
and Sotomayor):  no, the right to bear arms (as wrongly recognized in 
Heller) is not a “fundamental” right.  561 U.S. at 912–944.  
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McDonald v. City of Chicago: 
Substantive Due Process 

 
 — Justice Stevens:  Wise judges can discern what is — and what is 
not — within the “substantive content” of the liberty protected by the 
Due Process Clause.  “Courts have a ‘comparative . . . advantage’ over 
the elected branches on a limited, but significant, range of legal 
matters,” especially those involving “[s]elf-determination, bodily 
integrity, freedom of conscience, intimate relationships, political 
equality, dignity and respect.”  561 U.S. at 890. 
 
 Justice Scalia:  Permitting judges — especially unelected federal 
judges — to impose their will on these issues is fundamentally lawless:  
“Deciding what is essential to an enlightened, liberty-filled life is an 
inherently political, moral judgment — the antithesis of an objective 
approach that reaches conclusions by applying neutral rules to 
verifiable evidence.”  561 U.S. at 800.  
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Anti-Heller and Anti-McDonald 
Scholarship and Data 

 
 — For scholarship, see the body of Justice Breyer’s 
dissenting opinion in McDonald, 561 U.S. at 914–915. 
 
 — For data, see the Appendix to Justice Breyer’s 
dissenting opinion in McDonald, 561 U.S. at 941–944.  
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Peruta v. County of San Diego, 
824 F.3d 919 (9th Cir. 2016) (en banc) 

 
 “Under California law, a member of the general public may not carry a 
concealed weapon in public unless he or she has been issued a license.  An 
applicant for a license must satisfy a number of conditions.  Among other 
things, the applicant must show ‘good cause’ to carry a concealed firearm.  
California law authorizes county sheriffs to establish and publish policies 
defining good cause.  The sheriffs of San Diego and Yolo Counties published 
policies defining good cause as requiring a particularized reason why an 
applicant needs a concealed firearm for self-defense. 
 
 “[Plaintiffs], who live in San Diego and Yolo Counties, allege that they 
wish to carry concealed firearms in public for self-defense, but that they do not 
satisfy the good cause requirements in their counties.  They contend that their 
counties’ definitions of good cause violate their Second Amendment right to 
keep and bear arms.  They particularly rely on the Supreme Court’s decisions 
in [Heller] and [McDonald].”  824 F.3d at 924.  
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Peruta v. County of San Diego, 
824 F.3d 919 (9th Cir. 2016) (en banc) 

 
 “We do not reach the question whether the Second Amendment protects 
some ability to carry firearms in public, such as open carry.  That question was 
left open by the Supreme Court in Heller, and we have no need to answer it 
here.  Because Plaintiffs challenge only policies governing concealed carry, we 
reach only the question whether the Second Amendment protects, in any 
degree, the ability to carry concealed firearms in public.  Based on the 
overwhelming consensus of historical sources, we conclude that the protection 
of the Second Amendment . . . simply does not extend to the carrying of 
concealed firearms in public by members of the general public. 
 
 “The Second Amendment may or may not protect, to some degree, a right 
of a member of the general public to carry firearms in public.  But the existence 
vel non of such a right, and the scope of such a right, are separate from and 
independent of the question presented here.  We hold only that there is no 
Second Amendment right for members of the general public to carry concealed 
firearms in public.”  824 F.3d at 927.  
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Young v. Hawaii, 
896 F.3d 1044 (9th Cir. 2018) 

 
 — “We must decide whether the Second Amendment encompasses 
the right of a responsible law-abiding citizen to carry a firearm openly 
for self-defense outside of the home.”  896 F.3d at 1048. 
 
 — Hawaii law generally requires that gun owners keep their 
firearms at their “place of business, residence, or sojourn.”  An 
exception allows citizens to obtain a license to carry a loaded handgun 
in public, either concealed or openly, under certain circumstances with 
a license.  “The County of Hawaii [the Big Island] has promulgated 
regulations to clarify that open carry is proper only when the license-
holder is ‘in the actual performance of his duties or within the area of 
his assignment.’ ”  896 F.3d at 1048.  
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Young v. Hawaii, 
896 F.3d 1044 (9th Cir. 2018) 

 
 — “To ‘bear,’ the [Supreme] Court explained [in Heller], means to ‘wear’ or 
to ‘carry . . . upon the person or in the clothing or in a pocket, for the purpose . 
. . of being armed and ready for offensive or defensive action in a case of conflict 
with another person.’ . . .  And Heller explained that ‘bear arms’ did not solely 
refer to carrying a weapon as part of a militia. . . .  Rather, to ‘bear’ an object 
means to carry it, and ‘[w]hen used with “arms,” . . . the term has a meaning 
that refers to carrying for a particular purpose — confrontation.’ . . .  The 
prospect of confrontation is, of course, not limited to one’s dwelling. . . .  Thus, 
carrying firearms outside the home fits comfortably within Heller’s definition 
of ‘bear.’ . . .  Indeed, the fact that the Second Amendment protects bearing as 
well as keeping arms implies some level of public carry in case of confrontation. 
. . .  The addition of a separate right to ‘bear’ arms, beyond keeping them, 
should therefore protect something more than mere carrying incidental to 
keeping arms. . . .  In short, the text of the Amendment, as interpreted by Heller 
and McDonald, points toward the conclusion that ‘bear’ implies a right to carry 
firearms publicly for self-defense.”  896 F.3d at 1052–1053. 
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Young v. Hawaii, 
896 F.3d 1044 (9th Cir. 2018) 

 
 — “We see nothing in our opinion that would prevent the State 
from regulating the right to bear arms, for the Second Amendment 
leaves the State ‘a variety of tools for combatting [the problem of gun 
violence], including some measures regulating handguns.’ ”  896 F.3d 
at 1074 (quoting Heller, 554 U.S. at 636). 
 
 — On Friday, September 14, 2018, the State of Hawaii and the 
County of Hawaii filed what is called a “petition for rehearing en banc,” 
which (if granted) would cause the case to be reheard by 11 judges (like 
the Peruta case).  Interestingly, the State and County have hired a 
former Solicitor General (the Justice Department’s top lawyer in the 
U.S. Supreme Court) to help represent them.  
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2018 Essay Prompt (Again) 
 

 How should the “right to bear arms” be interpreted and 
enforced in 2018?  In a well-crafted, logical essay, take a 
stance on this issue and provide references to primary and 
secondary resources in support of your opinion. 

 
https://www.stancoe.org/division/american-heritage-
scholarship-program  



 68 

Writing Tips 
 

 — The American Heritage Scholarship Program webpage:  
https://www.stancoe.org/division/american-heritage-scholarship-program. 
 
 — “2018 American Heritage Application Packet”:  
https://www.stancoe.org/administrative-services/american-heritage-
scholarship-program/forms/2018-american-heritage. 
 
 — “Writing Tips” video:  https://www.stancoe.org/video/writing-tips. 
 
 — “2017 Winning Essay”:  https://www.stancoe.org/administrative-
services/american-heritage-scholarship-program/forms/2017-winning-essay-
hannah-young. 
 
 — “How to Write Good Legal Stuff”:  
http://law.indiana.edu/instruction/tanford/web/reference/how2writegood.pdf.  
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Some Additional Sources 
Not Otherwise Cited 

 
 — Nelson Lund, The Second Amendment, Heller, and Originalist 
Jurisprudence (2009), 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1324757. 
 
 — Nelson Lund, Two Faces of Judicial Restraint (Or Are There 
More?) in McDonald v. City of Chicago (2011), 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1658198. 
 
 — Nelson Lund, The Right to Arms and the American Philosophy 
of Freedom (2016), 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2805105. 
 
 — Nelson Lund, The Right to Keep and Bear Arms in the Roberts 
Court (2018), 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3038923. 


